Reading and Briefing Law Cases and Opinions

As with other reading material, the best way to read a court case is to first read through the entire case and then take notes as you reread. Court cases present an extra challenge for two reasons:  (1) the unfamiliar legal terminology and (2) the difficulty in determining what is important and what can be ignored. To help “separate the wheat from the chaff,” legal researchers do what is called briefing the case. Briefing a case helps you to focus on the important issues.

Tips for reading a case/opinion:

1. Read the case/opinion through once completely.

2. Review the case/opinion slowly, looking for the following information (which you will put in writing when preparing your brief):
a. FULL CITATION: Include case name, volume, reporter, page #, and year decided—for example: Ashbacker v. FCC, 326 U.S. 327 (1946).
b. FACTS: What is the story behind this case/opinion? Who are the players? Who did what to whom? Why did they do it? What brought this action to this court or administrative agency?

c. ISSUES: What were the points or principles of law or administrative policy that arise in or because of the facts in this matter? There are usually one or two key issues. These points will be stated as questions when you write your brief.

d. DECISION/RESULTS: Who won? (and what was the vote?) Be aware that there can be more than one decision.

e. RATIONALE/REASONS: What were the reason(s) given in answer to each question posed in the issues section of the brief? 

3. Reading a case in isolation is difficult. Fortunately, legal experts and scholars have written a great deal about each of the cases we’ll be reading/briefing this semester. It is highly recommended that you consult one or more of the many legal databases (e.g., FindLaw, Lexis-Nexis) to get additional information about each case you are assigned brief—it will make your job that much easier, and will make the case that much more meaningful to you and your classmates. 
Guidelines for writing a brief
The brief consists of several sections and has a particular structure to it.  You must follow the structure as outlined below. 

At the top of the first page, centered, give the complete citation of the case; for example: 

Ashbacker v. FCC, 326 U.S. 327 (1946)
The body of your brief consists of the following sections:
I. Facts of the case:  (1-2 paragraphs at most)
· Who? What? Where? When? In other words, explain what happened. Focus on relevant facts only. The goal is to put this case in context.  Note any relevant precedent, as well as any important political, social, or judicial conditions existing that lend relevancy to this case.
· What constitutional issue or federal/state statute or local ordinance was involved? 
· End this section by stating the decision of any lower courts. 

II. The Question(s) before the Court: (1 sentence)

· These consist of the key relevant questions before the courts. Write these in a form that can be answered “yes” or “no.” 

III. The Holding: (1 sentence)

· What was the Court's decision? This is where you answer the questions before the court in a “yes” or “no” form. 

IV. Reasoning of Court’s Opinion:  (this along with sections V & VI make up about 75% of the brief)

· This is the bulk of the brief.  Looking at the majority opinion (note who wrote the majority opinion), how did the Court reach this holding?  

· Why do you think they reached this holding? Focus on the reasoning and rationales.  Be aware of the logic and structure of the argument. 

· How has the Court reconciled this decision with precedent? That is, did the court follow precedent? If not, how did the Court distinguish this decision from precedent?)   

· This is the most challenging part of the case and should be the center of your brief. 

V.  Dissenting/Concurring Opinions:  

· Note any dissenting and concurring opinions (including who wrote those opinions), focusing on the reasoning or rationales for why they vary from the majority opinion.  

· Do not spend as much time analyzing these opinions as they are not precedent. However, you must at least summarize the key point as these opinions might be important in influencing future judicial decisions. 

VI. Significance:  

· Why is this case here?  Explain its relevance to the big picture.  

· What are the legal ramifications of the decision? 

· How did it change precedent?  

· How did it change the way we understand media law?  

· If the case is historical, did the majority, dissenting, or concurring opinion end up being highly influential? (Explain why.) 
· Is the Court's decision sound? (Make your argument based on what you think, not how you feel.) 
If you used outside sources to help you understand your case and write your brief, provide full bibliographic information on these sources at the bottom of the page or on a separate page. However, these secondary sources should not be mentioned within the brief itself.
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