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New York Times Co. v. United States, 403 U.S. 713 (1971)
I. Facts of the case:

During the summer of 1971—that is, during the Vietnam War, and well after much of the nation had turned against U.S. involvement in the War—the New York Times (and then the Washington Post and so
me other papers) started to publish a series of articles based on stolen/leaked copies of a top-secret government study titled “History of the United States Decision-Making Process on Vietnam Policy.” This study, which immediately became known informally as “The Pentagon Papers,” documented how both Republican and Democratic administrations had misled the American people for decades about the U.S.’s objectives in Southeast Asia.
The day after the first article in the Times series appeared, U.S. Attorney General John Mitchell asked the newspaper’s publisher to stop publication of the material. The Times refused, so the government requested, and received, an injunction forcing the newspaper to cease publication of the series. The government also sought an injunction against the Washington Post. 

The U.S. Government made two arguments—both rejected by lower courts—prior to SCOTUS granting cert. The Government first argued that publication of the material violated federal espionage statutes. The lower federal courts rejected this, so the Government then argued that the president has the constitutional mandate to conduct foreign affairs to protect national security; classifying documents as “top secret” is part of that right. Publication of the Pentagon Papers was thus (the Government argued) unauthorized disclosure and should be stopped. Lower courts rejected this argument as well. By the time the case reached SCOTUS, the Government’s argument was that publication of the Pentagon Papers could result in irreparable harm to the nation and its ability to conduct foreign affairs.
In reply, the Times and Post argued that (1) the classification system was a sham, as the government regularly declassifies documents whenever it wants to influence public opinion, and (2) the injunction against continued publication of the Papers was a violation of the First Amendment. Interestingly, as Pember and Calvert point out (2005), the Times and Post did not argue that prior restraint is always a violation of the First Amendment—only that it was in this case. SCOTUS acted with unusual speed, hearing this case within 2 weeks of the original publications and injunctions. While SCOTUS was reviewing the case, the newspapers were not allowed to continue publishing their stories.
II. Question before the court: 
Has the U.S. Government justified the imposition of a prior restraint on publication? In other words, has the Government shown that such a restraint is constitutionally valid?
III. The holding: 

No, said the court: The government has not met its burden: The restraint on expression that occurred in this case was not shown by the Government to be necessary (and thus constitutionally valid). All stays on publication of the “Pentagon Papers” were lifted.
IV. Reasoning of the Court’s opinion:

SCOTUS’s (per curiam) opinion is remarkably brief, and is based on only one argument, citing a 1963 decision, Bantam Books v. Sullivan: “Any system of prior restraints of expression comes to this Court bearing a heavy presumption against its constitutional validity” (372 U.S. 58). Three district courts (one in New York, two in D.C.) all found that the U.S. Government had not met this burden. SCOTUS simply agreed: the government had not shown why its request for an injunction was vital to the national interest
V. Dissenting/concurring opinions.

Concurring and dissenting opinions provide more text than the decision itself; indeed, all 9 justices wrote individual opinions. Here are some of the more important:
Justice Black’s concurring opinion (joined by Justice Douglas) actually went farther than the Court’s opinion: Black actually said that the injunctions represent “a flagrant, indefensible, and continuing violation of the First Amendment.” To Black, the press’s “essential role in our democracy . . . is to serve the governed, not the governors. The Government’s power to censor the press was abolished [by the Constitution] so that the press would remain forever free to censure the Government.”

Justice Douglas’s own concurring opinion (joined by Justice Black) is an argument against government secrecy: “Secrecy in government is fundamentally anti-democratic . . . open debate and discussion of public issues are vital to our national health.”

Justice Brennan’s concurring opinion sought to make up for an important missing piece of the Court’s opinion—and opened the door for different types of decisions in the future: “Our judgments in the present cases may not be taken to indicate the propriety, in the future, of issuing temporary stays and restraining orders to block the publication of material sought to be suppressed by the Government.”
Justice White, while concurring with the Court’s decision, did not go as far as Brennan: “I do not say that in no circumstances would the First Amendment permit an injunction against publishing information about government plans or operations.”
Dissents (by Chief Justice Burger, Justice Harlan, and Justice Blackmun) pointed out the extreme haste of the case and its decision, and expressed concern about possible damage to foreign relations and national security that might be caused by the newspapers’ publication of the documents.

VI. Significance
As Zelezny (2004) notes, if ever an exception to First Amendment protection is to be considered acceptable, it is when (free) speech is “likely to provoke actual, physical harm to others” (p. 39). Certainly, threats to national security can be argued to be among the most dangerous harms the government has an interest in preventing. Indeed, this very claim—that such a danger resulted from the Times’s decision to publish its story—was at the heart of respondent’s argument.
While this case found for the petitioner (the New York Times) and not the respondent (the U.S. Government; specifically, the U.S. Justice Dept.), the opinion delivered by SCOTUS can hardly be considered a ringing endorsement for freedom of expression: “A majority of the court had not ruled that prior restraint was unconstitutional—only that the government had failed to meet the heavy burden of showing such restraint was not necessary in this case” (Pember & Calvert, 2005, p. 72; emphasis added) because it failed to show why the injunction it sought against the Times was needed. In other words, if we are to look for common law arguments against prior restraint, we can—and must—do better than Times v. U.S. (1971). This case leaves open the possibility that prior restraint might in fact be justified (thus, constitutional) in other instances—if the government can show that such restraints are necessary.
This open possibility (I predict) will have ramifications should legal action be taken against the New York Times for its much more recent (December 2005) front-page stories revealing that the President and NSA have been wiretapping U.S. citizens’ communications without warrants. Both sides can point to Times v. U.S. (1971) to support their arguments!
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