CONTRACTED SERVICES AGREEMENT

This contract is entered into between MSU Billings, ________________________ ___________________________ (Department) and _______________________________________________________________(Contractor).

Name and address of Contractor contact person:

Name of MSU Billings contact person:

I. PURPOSE: The purpose of this contract is to:

II. EFFECTIVE DATE AND DURATION: The Contractor shall commence performance on                            , 20             , and shall complete performance to the satisfaction of MSU Billings no later than                           , 20              .

III. SERVICES: The Contractor agrees to perform the following services:

IV. CONSIDERATION: MSU Billings agrees to pay Contractor for services not to exceed the sum of $                                     for satisfactory completion of the contracted service. MSU Billings agrees to pay this amount as follows:

Payment will be made upon submission of invoice by Contractor to MSU Billings.

V. HOLD HARMLESS
Contractor and/or Sub-Contractor shall protect, defend, indemnify, and save harmless the State of Montana,  the university, its elected and appointed officials, agents, and employees, while acting within the scope of their duties, from and against all claims, liabilities, demands, causes of action, and judgments, including the cost of defense and reasonable attorney fees, arising in favor of or asserted by Contractor’s and or Sub-Contractor’s employees or third parties, including but not limited to event participants and observers, on account of property damage, personal injury, bodily injury, death, or financial loss that in any way, directly or indirectly, arise or allegedly arise out of this contract.

VI. INSURANCE 
General Liability Insurance:  Contractor and/or Sub-Contractor shall purchase and maintain for the duration of this contract occurrence coverage with limits of $1,000,000 per occurrence/ $2,000,000  aggregate protecting Contractor and/or Sub-Contractor and the State, their elected and appointed officials, agents, and employees,  against all claims for bodily injury, death, personal injury, property damage, and  financial loss that in any way, directly or indirectly,  arise or allegedly arise out of this contract, regardless whether an event participant or observer asserts the claim.  This provision is intended to require Contractor and/or Sub-Contractor to purchase and maintain general liability insurance that protects the State from the Contractor’s and/or Sub-Contractor’s own acts or omissions, alleged acts or omissions, negligent conduct, and alleged negligent conduct .   

The general liability insurance coverage purchased and maintained by Contractor and/or Sub-Contractor shall be primary coverage.  Any insurance or self-insurance maintained separately by the State, the university, its officers, officials, employees, assigns or volunteers shall be excess of the Contractor’s and/or Sub-Contractor’s insurance and shall not contribute with it.

The State shall be identified on the general liability insurance policy as an additional insured.  The State, its officers, officials, assigns, employees, and volunteers are to be covered as additional insured’s for liability arising out of activities performed by or on behalf of the contractor and/or sub-contractor, including products and completed operations; premises owned, leased, occupied, or used.

All Certificates of Insurance and Endorsements showing the State listed as additional insured as well as showing all required insurance coverage are to be received by the State prior to the provision of beginning the contract/agreement. The State reserves the right to require complete copies of insurance policies at all times.

Contractor and/or Sub-Contractor shall purchase the general liability insurance from an insurer with a Best’s rating of no less than A-.

Automobile Liability: The contractor and/or sub-contractor shall purchase and maintain occurrence coverage with limits of $1,000,000 per person (personal. injury), $1,000,000 per accident (pers. injury), $1,000,000per accident (prop. damage) to cover such claims as may be caused by any act, omission, or negligence arising out of activities performed by or on behalf of its employees, volunteers, officers, agents, representatives, assigns and/or owners.

Worker’s Compensation:   Contractor and/or Sub-Contractor shall purchase and maintain for the entire contract period Worker’s Compensation Insurance or an Independent Contractor’s exemption covering Licensee and its employees while using the facility or staging the event contemplated in this contract in accordance with Montana law.  Neither Licensee nor its employees are employees of the State.  

VII. RELATIONSHIP OF THE PARTIES: It is mutually agreed that Contractor is an independent contractor and not an employee of MSU Billings for purposes of this agreement. It is understood that the Contractor is not subject to the supervision and control of MSU Billings; nor is the Contractor carrying out the regular business of MSU Billings.  Each of the parties will be solely and entirely responsible for its own acts and/or the acts of its employees or agents. No benefits provided by MSU Billings to its employees, including unemployment and workers' compensation insurance, will be provided to the Contractor or his/her/its employees.

VIII. OWNERSHIP AND PUBLICATION OF MATERIALS: All material and other information generated under this contract shall be the sole property of MSU Billings. The Contractor retains the right to distribute and reprint the materials or information generated under this contract.

IX. ACCESS TO RECORDS: The Contractor shall adequately account for and maintain reasonable records of his/her/its performance and allow access to these records by MSU Billings, the Legislative Auditor and/or the Legislative Fiscal Analyst as may be necessary for audit purposes and in determining compliance with the terms of this agreement.  The Contractor shall submit a record of expenditures incurred for the performance and completion of this agreement.  MSU Billings may verify all expenditure receipts and disperse funds in an amount equal to the approved expenditures.  All records pertaining to this contract must be retained by the Contractor for a period of three years from the completion date of this agreement. If any litigation, claim or audit is started before the expiration of the three-year period, the records must be retained until the litigation, claim or audit findings have been resolved.

X. INDEMNIFICATION: The Contractor agrees to defend, indemnify and hold MSU Billings harmless from any and all losses and claims that may result to MSU Billings because of the activity of the Contractor, his/her/its agents and/or employees.

XI. NON-DISCRIMINATION: The Contractor agrees that under Section 49-3-207, Montana Code Annotated, and the federal civil rights acts, no part of this agreement shall be performed in a manner which illegally discriminates against any person on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental handicap, or national origin.

XII. MODIFICATION: This contract contains the entire agreement between the parties, and no statements, promises or inducements made by either party, or agents of either party, that are not contained in this agreement are valid or binding. This Agreement may not be enlarged, modified, or altered except by written amendment by the parties.

XIII. TERMINATION:

A. This agreement may be terminated at any time upon the written mutual consent of the parties.

B. Either party may terminate this agreement for failure of the other party to perform any of the services, duties or conditions contained in this agreement after giving the other party written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

C. The above remedies are in addition to any other remedies provided by law or the terms of the agreement.

XIV. SEVERABILITY: If one part of this agreement is held to be illegal, void or in conflict with any Montana law, the validity of the remainder of this agreement remains operative and binding.

XV. ASSIGNMENT, TRANSFER AND SUBCONTRACTING: There will be no assignment or transfer of this Agreement, or of any interest in this Agreement unless both parties agree in writing. No services required under this Agreement may be-performed under subcontract unless both parties agree in writing.

XVI. NOTICE: All notices relating to this Agreement will be in writing and given to the contact person at the address provided for in the Agreement.

XV. VENUE: This agreement will be interpreted according to the laws of the State of Montana. The parties agree that, in the event of litigation concerning this Agreement, venue shall be in the State of Montana and in the County of Yellowstone.  This Agreement consists of two (2) pages plus attachments, if any. The original will be retained by MSU Billings. A copy of the original shall have the same force and effect as the original for all purposes. To express the parties' intent to be bound by the terms of this agreement, they have executed this document on the dates set forth below.

                                                                                                              .


                                                                                                                                                                .
                                                                                               

Social Security /or  Federal Tax ID # (Required)


MSU Billings



         Date








Authorized Signer

                                                                                            .

Workers' Compensation # (Required)

Non Resident Alien:    □  No     □  Yes  (See note below)

                                                                                                                                                                                 .

Contractor



 Date

Note: Contractor's Social Security Number/Federal Tax Identification Number must be provided before payment will be processed. If Contractor is non-resident alien, please indicate above and request instructions for non-resident alien tax withholding.
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