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WATER MARKETING:
THE CASE OF INDIAN RESERVED RIGHTS!

Mary McNally?

ABSTRACT: Water marketing is an increasing important topic for
policy makers and water managers, especially in the Western Unit-
ed States. Indian reserved rights (or Winters rights) differ in signifi-
cant ways from water rights under most state prior appropriation
systems. As Winters rights are quantified, a number of issues are
emerging concerning the extent to which these water rights may be
marketed, particularly to off-reservation users. This paper will
review the evolution of Indian reserved water rights and discuss
key issues surrounding the marketing of these rights.

(KEY TERMS: Winters rights; water marketing; Indian reserved
water rights.)

INTRODUCTION

Water marketing has become a popular term in the
Western United States, at least if popularity is mea-
sured in frequency of use. Marketing has come to
encompass a broad array of water reallocation and
transfer mechanisms, from simple transfers within
water management districts to new initiatives
designed to conserve, salvage, and re-deploy water
resources (Shupe et al., 1989). While marketing is
usually defined as selling or purchasing a good, many
water market transactions refer to a change in the
use of a water right, as opposed to a change in the
ownership of that right (Gould, 1989). In whatever
form it takes, water marketing is generally recognized
as a vehicle for reallocating water from lower-valued
uses to higher valued ones, and as a way to adjust
water supply and demand to reflect new economic,
environmental, and demographic realities.

Perhaps the two words that best describe contem-
porary attitudes toward water marketing are ambiva-
lence and caution. In spite of the attention
engendered by Sporhase v. Nebraska, 458 U.S. 941

(1982), which recognized water as an article of com-
merce, water marketing remains more popular in the-
ory than in practice. The potential benefits seem to be
widely recognized, even endorsed in some form, by
numerous organizations and entities (Western Gover-:
nors’ Association, 1987; Willey, 1992). At the same
time, there are numerous impediments to establish-
ing market mechanisms, state and private actions
may be uncertain, and there is a lack of agreement
about how to proceed. Discussions of water marketing
nearly always acknowledge the need for institutional
reforms, that is, for changes in existing water laws,
policies, and practices, which will allow the founda-
tions of water markets to evolve (Musick, 1990;
Shupe, 1982). Ideas about appropriate ‘reforms’ are
quite diverse, however, and range from what may be
termed incremental or evolutionary approaches, to
radical proposals for change (Getches, 1987; Ander-
son, 1983). In fact, a number of states have initiated
legal and administrative changes designed to facili-
tate certain types of transfer activities, although for-
mal water markets are still the exception rather than
the rule (Colby and Bush, 1987; Committee on West-
ern Water Management, 1992).

The ambivalence and confusion surrounding water
marketing in general is only exacerbated when the
marketing of Indian Reserved rights (or Winters
rights) is brought up. It is an important topic, quite

simply, because there is a lot at stake for both Indians

and non-Indians (Folk-Williams, 1982; Western
States Water Council, 1984). There are numerous
cases involving Indian reserved rights pending
(McCool, 1989), and whether these situations are
resolved through eventual litigation or some other
form of settlement, water marketing is likely to be a

1Paper No. 94133 of the Water Resources Bulletin. Discussions are open until August 1, 1995.
2Associate Professor, Department of Management and Economics, Montana State University, Billings, Montana 59101,
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pivotal issue. This paper will review the evolution of
Indian reserved water rights and discuss key issues
surrounding the marketing of these rights.

SIGNIFICANCE OF INDIAN RESERVED
RIGHTS — WINTERS RIGHTS

The Indian claim to water was first outlined in the
Supreme Court decision Winters v. U.S. 207 U.S. 564
(1908), and subsequently has been modified through a
number of court cases. Under what is known as the
Doctrine, it has been found that the Indian right to
‘sufficient’ water was implicitly reserved at the time
reservations were established, and that these
reserved rights cannot be lost by non-use, state
action, or private appropriation. The meaning of ‘suf-
ficient’ water has come to be understood as the
amount necessary to fulfill the purposes of the reser-
vation, though debate over the scope of those purpos-
es continues.

These rights are significant for several reasons.
They are an exception to the prior appropriation prin-
ciples which have governed water allocation through-
out the West. Under the general provisions of the
prior appropriation doctrine, one has a legitimate
claim to water only when it is diverted and put to an
appropriate (beneficial) and continuous use. In con-
trast, Indian rights exist even if they have never been
exercised. In addition, under the prior appropriation
system, claims of early (senior) water users have pri-
ority and must be completely satisfied before later
(unior) claims have validity. Since the priority date of
an Indian water right is generally considered to be
the date a reservation was established, Indian reser-
vations effectively have priority over many other
water users.

Indian reserved rights have existed largely in theo-
ry, and the effect of developing these paper rights may
pose serious conflicts for established interests. Win-
ters rights are based upon federal law and were large-
ly unasserted for decades. State appropriation
systems evolved independently of the reserved rights
doctrine, and there were only intermittent and inef-
fectual efforts to protect Indian claims during the first
half of this century. As a result, western states devel-
oped and allocated water, while tribal rights remained
virtually unaccounted for. In a region notable for
water scarcity, such unmet obligations may eventual-
ly post a serious challenge (U.S. Water Resources
Council, 1978).

These same obligations have great significance for
Indian tribes. Though they comprise only a fraction of
the nation’s population (less than 1 percent), Indians
control substantial acreage in the American West and
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their potential claim to water is considerable. For
example, one estimate put potential Winters claims at
45.9 million acre feet of water per year (Western
States Water Council, 1984). Based on treaties, and
modified by legislation and court decisions, tribes
have status as distinct, separate communities. As
quasi-sovereign governments, tribes have jurisdiction-
al and proprietary rights, and compete with different
constituencies — notably states — in carrying out these
roles. Water is clearly a valuable and coveted resource
(Zah, 1985). Tribes are aware of its potential benefits,
and are weary of decisions which may deprive them of
their full entitlement and its benefits (Bacal, 1991).

The potential significance of Winters rights came to
public attention as a result of Arizona v. California,
373 U.S. 546, 1963. The case sought to allocate the
waters of the lower Colorado River between the basin
states pursuant to the 1928 Boulder Canyon Project
Act (PL. 70-642). As part of that allocation, claims for
federal and Indian reserved rights were asserted. The
Supreme Court decision affirmed the basic nature of
reserved rights, including Winters rights, adopted the
standard of practicably irrigable acreage as a feasible
and fair way to quantify Indian claims, and awarded
five tribes 1,000,000 acre feet (of the 7,500,000 acre
feet apportioned to the lower basin states).

If the Arizona decision brought the reality of Win-
ters rights to the forefront of public attention, subse-
quent litigation added impetus to state efforts to
quantify and settle these claims, and gave them the
leverage with which to do so. The McCarran Amend-
ment, passed by Congress in 1952, was intended to
facilitate the ability of States to quantify their water
rights with certainty and finality (42 U.S.C. 666,
1988). It waived the sovereign immunity of the Unit-
ed States in certain types of state water adjudications
and allowed federal rights to be quantified in State
courts. A serious of Supreme Court decisions, begin-
ning in 1971, held that the McCarran Amendment
was applicable to Winters claims as well (U.S. v. Dis-
trict Court for Eagle County 401 U.S. 520, 1971; Col-
orado River Water Conservation District v. U.S., 424
U.S. 800, 1976; Arizona v. San Carlos Apache Tribe,
463 U.S. 545, 1983). As a result, tribes became subject
to state jurisdiction in the matter of quantifying Win-
ters rights, under state-initiated comprehensive adju-
dications. Several states have initiated such actions,
but few have completed these proceedings. The recent
Wyoming v. U.S. (1989) decision, which quantified the
reserved rights of the Shoshone and Arapaho Tribes,
is one adjudication that has been completed. It has
been, and continues to be, quite controversial (Mem-
brino, 1992; Kirk, 1993; Williams, 1994).

As adjudications proceed and litigation continues,
there are increasing instances of tribes and states
using alternative venues — including negotiated
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settlements — to resolve conflicts over water rights
(Thorson, 1985; Folk-Williams, 1988). The reasons for
this are numerous, and include a concerted federal
effort to encourage negotiated agreements; the flexi-
bility and cooperative opportunities possible through
negotiations; and the expense, time, and uncertainty
involved in litigation. Although various forms of nego-
tiated settlements are still dwarfed by pending litiga-
tion their number is increasing (Sly, 1988; Checchio
and Colby, 1993). At the same time, a number of con-
cerns are being raised about the equity of some of
these proceedings and their outcomes (McCool, 1993;
Burton, 1991; Brienza, 1992). Some of these concerns
are particularly relevant when settlement provisions
related to water marketing are considered.

MARKETING WINTERS RIGHTS:
THE CONTEXT

Many aspects of the Winters Doctrine continue to
be defined and debated; and there is no more con-
tentious issue than the right and ability of tribes to
market their water. The debate is grounded in a maze
of legal, political, and pragmatic concerns. Legal ques-
tions include the dimensions of Indian reserved rights
~ for example, whether reserved water rights can be
severed from the land and are transferable, and
whether the purposes of reservations should be broad-
ly or narrowly interpreted. Political issues include the
nature of tribal and state relations and respective reg-
ulatory authorities, the ability to control and manage
water in a coherent and reasonable fashion, and the
potentially disruptive effects on existing users and
water allocation practices.

As is the case with water marketing in general,
Indian water marketing encompasses a variety of
practices and ideas (Shupe, 1990). Indeed, some forms
of marketing (for example, the leasing of Indian
water, along with lands, to non-Indians) have been in
evidence for decades. In addition, other arrangements
(including deferral agreements) have also been initi-
ated in the past (Fetzer, 1982). What is new is the
Scope and dimensions of water marketing provisions
being contemplated as tribes and states attempt to
settle outstanding Winters Rights claims.

The focus on water marketing is, in part, a conse-
quence of the broader forces which are re-shaping
water allocation and management practices in the
West. Some of these include economic and demo-
graphic changes, which are shifting the demand for
water from agricultural to municipal and industrial
uses; the decline in public support for new water sup-
ply projects; the increasing concern for environmental
Protection, including water quality and instream
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flows; and the judicial decisions which recognize
water as a commodity. Tribal interest in water mar-
keting is further heightened, however, by the particu-
lar realities that characterize resource development
in Indian country. During the decades when water
and regional development were the cornerstones of
Federal water policy in the West, such developments
generally ignored, or even usurped, Indian claims to
water. As the National Water Commission noted:

“In retrospect, it can be seen that this policy was
pursued with little or no regard to Indian water
rights . . . With few exceptions, the projects were
planned and built by the Federal Government
without any attempt to define, let alone protect,
the prior rights that Indian tribes might have
had in the waters . . .” (National Water Commis-
sion, 1973, pp. 474-475).

This gap between water rights in theory and in fact
has been, and remains, persistent, often even after
these rights are recognized and quantified (Shupe,
1986). For example, agriculture has been the predom-
inant use of water on most reservations, and while
Indian agriculture has expanded in recent years,
largely as a result of the settlement of Winters claims
(Chambers and Echohawk, 1991-92), future invest-
ments in irrigated agriculture often do not make. eco-
nomic sense (Young and Mann, 1993). Other options
for tribal development of water resources are often
limited, not least because of insufficient capital and
limited local demand. As a recent Task Force on Indi-
an Economic Development noted, water development
on Indian reservations typically would require large
amounts of federal capital that probably will not be
available. The Report concluded that leasing of Indian
water rights had the potential for becoming a signifi-
cant new source of revenue for some Indian tribes
(U.S. Department of Interior, 1986). It is evident that
reserved rights may remain largely useless, in a prac-
tical and economic sense, unless tribes are free to
‘market’ their water. Yet off-reservation marketing is
perhaps the most contentious issue of all, the one that
raises the decibel level of any discussion and magni-
fies the potential economic and political conflicts. As
it now stands, unused reserved rights ‘flow’ to other
(primarily non-Indian) users, a clearly desirable state
of affairs for some. Obviously this situation could be
altered if tribes started to market their undeveloped
rights.

There are no clear legal precedents either support-
ing or precluding a tribe’s ability to market water.
Interpretation of the purposes for which specific
reservations were created, as embodied in Treaties
and Executive Orders, have served as the basis for
the quantification of Winters rights. A strict reading
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of these purposes can limit quantified rights and, it
has been argued, could restrict the scope of permissi-
ble uses (Palma, 1980). In contrast, a broader under-
standing of purpose, one that encompasses the notion
that reservations were intended as ‘homelands’ for
tribes, offers more flexibility in accommodating con-
temporary realities of reservation life and more lati-
tude in considering appropriate uses of Winters
waters (Schapiro, 1986-87; Storey, 1988; Lichenfelds,
1989). It is generally accepted that, once a tribal right
is quantified, the water can be used on a reservation
for a variety of non-agricultural purposes which many
states and tribes recognize as beneficial uses (for
example, domestic industrial, recreation, and
wildlife). However, the limits of such ‘other’ uses
remain unclear.

There are a number of other factors contributing to
the confusion surrounding Indian water marketing.
For example, the Indian Non-Intercourse Act pro-
hibits the alienation of Indian land (and resources)
without Congressional consent (25 U.S.C. 177, 1983).
Exceptions have been made over the years for the
transfer, sale, or leasing of a number of resources,
including timber, and minerals. Hypothetically a simi-
lar exemption could be made for water, but as yet no
such action has been initiated, nor is it likely to be
(U.S. Congress Senate Select Committee, 1989). Cur-
rent law and practice does allow tribes to lease lands
(and related water resources) to non-Indians, with
approval of the Secretary of Interior, for a variety of
on-reservation uses (25 U.S.C. 415, 1982), but there is
no explicit provision that allows leasing or transfer-
ring water independent of tribal lands. As a result,
the dimensions of tribal marketing authority are
being litigated ~ or negotiated — on a case-by-case
basis, and negotiated settlements involving off-
reservation water transactions are subject to Congres-
sional scrutiny and approval. The issue is a critical
one, as the ability to market water, especially to off-
reservation users, may be crucial, both for tribes
determined to realize the full value of water rights
and for regions adjusting to the new realities of water
allocation and management (Getches, 1988).

MARKETING WINTERS RIGHTS IN
PRACTICE: RECENT SETTLEMENTS

While key legal issues about the dimensions of trib-
al water marketing remain undecided, a number of
recent settlements have provisions that directly
address marketing concerns, Table 1 is a brief sum-
mary of major Indian water settlements in the West-
ern United States that contain marketing provisions.
All of these are negotiated settlements and, with the
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exception of the Fork Peck Compact, all have been
ratified by Congress. The settlements outlined in the
table are often extremely complex, involve numerous
parties and sources of water, intricate transfer and/or
exchange arrangements, complex financing provi-
sions, and specific restrictions on sources and uses of
water. In nearly all cases, the amount of total water
agreed to in the settlement (and shown in Table 1) is
not available for marketing; at best some portion may
be. For example, in the Fork Peck case, which has the
largest quantity of water, there are provisions which
govern off-reservation uses, including an initial mar-
keting cap of 50,000 acre feet for the Tribes, with
additional increments tied to State requirements
(Montana Code Annotated 1993, 85-20-201 Art. 3).

Each settlement reflects unique circumstances, and
provisions contained in these agreements are variable
and often wide-ranging in their marketing implica-
tions. However, several general trends are evident.
One constant is that virtually all these settlements
prohibit the permanent alienation of tribal rights.
Thus marketing in most cases involves transferring
use rights, not ownership, of water. Another common-
ality is that these 12 settlements recognize, in some
form, a tribe’s right to market water resources. This is
often distinguished, however, from a tribe’s right to
market reserved rights. For example, marketing pro-
visions in these agreements are often tied to specific
sources of water (e.g., Central Arizona Project or CAP
entitlements; federal contract storage waters, etc.)
that are not necessarily considered to be Winters
waters — that is, waters which arise upon, border,
transverse, or underlie reservations. In the Colorado
Ute Act, for example, a provision allows the tribe to
sell, exchange, lease, use, or otherwise dispose of any
portion of their water right off reservation, while
another section expressly disapproves any characteri-
zation of a water right used off-reservation as a
‘reserved’ water right (PL 100-585 Sec. 5¢, 5¢(2)). The
differentiation between marketing reserved rights
and marketing water rights is a matter of semantics
and political necessity. Congress is clearly reluctant to
endorse the general principle that tribes have the
right to market their reserved rights off-reservation,
but at the same time is allowing tribes to market at
least some water off-reservation.

This hesitancy is reflected in other aspects of these
agreements. Most settlements either restrict the geo-
graphic region within which tribes may market and/or
specify entities with whom tribes can arrange leases
or transfers. Some of these restrictions (as with the
Tohono O’odham) are minimal, but in other agree-
ments (such as the San Luis Rey) these qualifications
can be quite specific, even restrictive. In several
cases, more limited marketing provisions emerged as
a result of the Congressional ratification process. Two
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TABLE 1. Summary of Major Indian Water Set

tlements in Western U.S. with Marketing Provisions.

Off-Reservation Marketing Provisions

Quantity**
Settlement Date* (a/f year) State
Ak-Chin 1984 72-85,000 Arizona
Colorado Ute 1988 70,000 Colorado
Fort Hall 1990 581,031 Idaho
Fort McDowell 1990 36,350 Arizona
Ft. Peck 1985 1,000,000 Montana
Jicarilla Apache 1992 40,000 New Mexico
Northern Cheyenne 1992 91,330 Montana
Salt River 1988 122,400 Arizona
Pima-Maricopa
San Carlos Apache 1992 77,434 Arizona
San Luis Rey 1988 16,000 California
Tohono O’odham 1982 76,000 Arizona
Ute 1992 481,000 Utah

Marketing provisions removed from 1984 Bill.
Amendment passed in 1992 allows off-reservation marketing in Pinal,
Phoenix, and Tucson Active Management Areas.

Limited to upper Colorado basin; portion of right used off-reservation
changed to Colorado State right and subject to state Jjurisdiction.

Off-reservation marketing from Federal contract storage water through
Shoshone-Bannock Water Bank allowed; geographical restrictions
(Snake River Basin; in-state only) apply.

Off-reservation leasing allowed in three-county region; permits leasing of
CAP water to Phoenix.

Off-reservation marketing provisions included, with some qualifications
and quantity limits. Tribes must meet criteria similar to Montana state
laws; Compact signed by State and Tribes, but not ratified by Congress.

Off-reservation marketing allowed subject to applicable Federal and
State laws.

Off-reservation marketing permitted, with some qualifications; marketing
outside of Tongue and Rosebud Basins subject to State law.

Provisions to lease and/or exchange portions of entitlement with other
entities involved in settlement.

Off-reservation marketing provisions allow leasing of Tribal CAP waters
in three-county region.

Marketing provisions eliminated from Bill; some limited exchanges
allowed with local entities.

Off-reservation marketing allowed within Tucson Active Management
area with no restrictions.

Marketing off-reservation allowed (not in Lower Colorado Basin), but
that portion of Tribe's right changed to State (Utah) right during its use
off-reservation.

*The date is the year Congress ratified the settlement. In the case of Fort Pec

compact.
**The quantity is the total amount of water (diversion ri
water a tribe may be allowed to market.

examples of this are the San Luis Rey and Colorado
Ute settlements. As the respective bills moved
through Congress the water marketing provisions
crafted during the negotiations were substantively
changed. The San Luis Rey Settlement Bill, as intro-
duced, included authority for the Bands to use, lease,
sell, and manage water resources on or off the reser-
vation, subject to certain conditions (Senate Report
99-485). This broad provision is eliminated in the
final legislation, which specifies that water be used by
the Bands on their reservation or exchanged with
identified local water users (PL. 100-675, 1988, Sec-
tion 106(c)).

k, it is the year Montana and the Fort Peck Tribes signed the

ght) in acre feet per year. In most cases this is significantly more than the quantity of

Substantive changes made to the Colorado Ute set-
tlement took a somewhat different form, but reflected
similar concerns. The original bill was amended to
eliminate any reference to the sale, lease, or other dis-
position of water contemplated in the Agreement.
Instead, a provision now states that the Indian Inter-
course Act will not apply to tribal reserved water, but
any and all other laws pertaining to the Colorado
River are unaffected by the legislation (P.L. 100-585,
Sec. 5). As a result, the legislation tried to be neutral
on the question of the marketability of Indian water
rights, with Congress preferring that the issue be set-
tled by future litigation (Senate Report 100-555).
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Concern over tribal marketing is also evidenced by
provisions which make any tribal right marketed off-
reservation subject to state law. The language in
these sections varies from making a tribe’s use subject
to criteria that is similar to state requirements (e.g.,
Fort Peck Compact regarding off-reservation in-state
uses) to changing a tribal right to a state right during
its use off-reservation (as in the Colorado Ute and Ute
settlements). The implications of such language are
potentially far-reaching. For example, one major trib-
al concern about this language was that tribal rights,
when leased off-reservation, could be lost due to non-
use, as is common under state laws, a practice com-
pletely contrary to basic premises of Winters rights. In
several recent settlements this issue has been
addressed through provisions which specify that non-
use by a subcontractor of the tribe does not result in
forfeiture or other loss of the tribal right, as illustrat-
ed in Jicarilla Apache Settlement Act (P.L. 102-441,
Sec. 7(e)). Even with such assurances, however, the
question of what it means for tribal water rights to
become state rights go to the heart of concerns about
the nature of Winters rights and their uses, and espe-
cially highlight potential issues about the control and
management of water resources (Williams, 1990). It is
apparent that there has been considerable disagree-
ment over the meaning of such language, even among
those who agreed to it in Congress. An example is the
debate over the language in the Colorado Ute Settle-
ment (Senate Report 100-555; Congressional Record,
100th Cong., 2nd Sess., 1988, 148, S:16248-16243).

Given the varying scope and nature of water mar-
keting provisions emerging from these settlements, it
is difficult to draw strong conclusions about market-
ing tribal waters. Clearly, many instances exist where
tribes, states, and other water users have developed
what appear to be mutually beneficial solutions to
persistent water conflicts. In settlements like the Fort
McDowell, Salt River Pima-Maricopa, and San Carlos
Apache tribes, states and local water users have been
able to quantify rights, obtain more certain supplies,
and create market opportunities that potentially ben-
efit all parties. But none of this is without cost or con-
troversy, and the marketing of Indian water remains
a highly controversial concept (McCool, 1990).

None of this should surprise anyone familiar with
Western water institutions, legal or otherwise. None
of this should come as a surprise to anyone familiar
with Indian resource development issues, either. It is
significant, and encouraging, that many of the diffi-
cult issues associated with Indian water marketing
are being worked out in these settlements, seemingly
to the satisfaction of all involved parties. But not all
affected or interested parties are involved in the nego-
tiations, and some of these settlements have been
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significantly changed by Congress as they have been
scrutinized. This is especially true in terms of market-
ing provisions, which have the potential to affect a
broad spectrum of parties. In both the Colorado Ute
and Fort Peck cases, for example, the settlements, as
initially presented to Congress, were challenged by
downstream states who have not been parties to the
settlement negotiations and were concerned with the
potential impacts of off-reservation marketing provi-
sions. In the Colorado Ute case, there are provisions
restricting the disposal of waters into the lower Col-
orado River Basin (P.L. 100-585, Sec. 5(b)). Congress
has yet to pass a bill ratifying the Fort Peck Compact,
though three have been introduced. The most recent
version prohibited the Fort Peck Tribes from market-
ing their water out of the Missouri River Basin and
proposed, for the first time, a $50 million Tribal eco-
nomic recovery fund (H.R. 5098, 103rd Cong., 2nd
Sess.). It is notable that, while Congress also removed
marketing provisions from the Ak-Chin Settlement
Act before ratifying it in 1984, a 1992 Amendment
now permits some off-reservation marketing for the
community (P.L. 102-497, Sec. 10).

CONCLUDING COMMENTS

Indian water marketing is in its infancy, and its
dimensions are still evolving. It is understandable
that it is a controversial subject — in both the theoreti-
cal and practical realm. However, it is also possible to
look at this issue as an opportunity. Clearly several
tribes, states, and other water users have done just
that, with some encouraging results. None of these
settlements is without problems, and each is neces-
sarily unique and grounded in local context. But it
seems possible ~ and necessary — to recognize the
rights of tribes to put their water resources to appro-
priate use, and to work out accommodations that will
suit both Indian and non-Indian interests. And water
marketing, in all its various guises, may well be the
appropriate use in many contemporary situations. To
restrict tribal water management options to inflexible
uses that are no longer economically viable clearly
diminishes the value of the water right, and simply
does not make sense in light of emerging policies
which seek to put water to its most productive use.
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PL. 101-628, Nov. 28, 1990. Title IV. Fort McDowell Indian Com-
munity Water Rights Settlement. 104 Stat. 4480,

Fort Peck (Assiniboine and Sioux Tribes)

Fort Peck-Montana Compact. Montana Code Annotated 1993, 85-
20-201.

H.R. 5098, 103rd Cong. 2d Sess. (1994).

Jicarilla Apache
PL. 102-441, Oct. 23, 1992. Jicarilla Apache Tribe Water Rights
Settlement Act. 106 Stat. 2237.

Northern Cheyenne.
P.L. 102-374, Sept. 30, 1992. Northern Cheyenne Indian Reserved
Water Rights Settlement Act of 1992. 106 Stat. 1186.

Salt River Pima-Maricopa Community
P.L. 100-512, Oct. 20, 1988. Salt River Pima-Maricopa Indian Com-
munity Water Rights Settlement Act. 102 Stat. 2549.

San Carlos Apache .
P.L. 102-575, Oct. 30, 1992. Title 37. San Carlos Apache Tribe
Water Rights Settlement Act. 106 Stat. 4740.

San Luis Rey (La Jolla, Rincon, San Pasqual, Pauma, and Pala
Bands of Mission Indians)

P.L. 100-675, Nov. 17, 1988. San Luis Rey Indian Water Rights Set-
tlement Act. 102 Stat. 4000.

Senate Report 99-485 99th Cong. 2d Sess. Report of Select Commit-
tee on Indian Affairs, Sept. 24, 1986.

Tohono O'odham (formerly Papago Tribe) .
P.L. 97-293, Oct. 12, 1982, Title 3. Papago Tribe Water Rights
Claims. 96 Stat 1274.

Ute Indians
P.L. 102-575, Oct. 30, 1992, Title 5. Ute Indian Rights Settlement.
106 Stat. 4650.
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